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MMEA/ORDER

PER R.C.SHARMA (A.M):

This is an appeal filed by the assessee against the order of CIT(A)-
7, Mumbai dated 30/07/2014 for A.Y.2008-09 in the matter of order
passed u/s.143(3) of the IT Act.
2. The only grievance of assessee relates to treatment of income
offered under the head ‘income from house property’ as ‘income from
other sources’.
3. Rival contentions have been heard and record perused.
4. Facts in brief are that assessee is a partnership firm. The partners

of the firm are holding the premises No0s.4,217,218, Vasan Udhyog
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Bhavan, Tulsi Pipe Road, Lower Parel, Mumbai — 400 013, and all the
partners have given their consent to allow the assessee firm to lease or
sublease the above mentioned premises to third persons. During the year
assessee firm has let out the property and earned rental income
therefrom. The rental income was offered under the head ‘income from
house property’. However, AO treated it as ‘income from other sources’.

5. Action of the AO was affirmed by the CIT(A), against which
assessee is in further appeal before us.

6. We have considered rival contentions and carefully gone through
the orders of the authorities below and found from record that assessee
firm has let out property at a fixed rent. Even though the partners of the
firm were owners of the property, they have allowed the firm to let out the
same. Rental income so earned by the firm is correctly offered under the
head ‘income from house property’. Since the assessee firm was mainly
engaged in the business of manufacturing and trading of cloth will not
disentitle it for giving its property on rent. Accordingly, the rental income
so received by the assessee is correctly offered under the head ‘income
from house property’. Accordingly, AO is directed to treat the income as

‘income from house property’ instead of ‘income from other sources’.

7. In the result appeal of the assessee is allowed.
Order pronounced in the open court on this 12/01/2018
Sd/- Sd/-
(PAWAN SINGH) (R.C.SHARMA)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Mumbai; Dated 12/01/2018
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